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PRESIDENT'S MESSAGE 
 
 

Hello Members, 
 
It’s my favorite time of the year.  College football is 
back, and the weather is just a bit cooler.  The 
perfect time to live in Florida. 

 

We are actively looking for Board of 
Directors nominations.  The deadline for submitting 
your application is October 15th.   If you are 
interested in getting involved reach out to Kathy or 
myself.  A commitment to this position is not 
something that takes up all your free time.   

 

In October we are having a membership 
drive.  Our goal is 20 new members, and it is going 
to take all of us to make this happen.  We have a 
membership drive package that will have a valued 
return of over 5 times the membership dues for all 
new members that sign up in October.  If you are 
interested in getting involved or have a potential 
new member, please reach out to Kathy or myself.  
As always, there is strength in numbers! 

 

 Our Sporting Clay Challenge is 
Tuesday November 2nd at Jacksonville Clay Target 
Sports (Jacksonville Gun Club off New Berlin 
Road).  This is loads of fun. Don’t worry about a 
shell shortage, we have included them in your team 
fee this year.  Sign your team up before October 15th 
and get the discounted rate. There will be a morning 
shoot and an afternoon shoot, so there is time for 
everyone to get in on this fun event.  Sponsorships 
are also available.   

 

We will be having our general meeting on 
October 21 at Maggiano’s at the Town Center. 

 

Also, I would like to personally congratulate 
Mike Kivlin, JWI, for receiving the NUCA of 
Florida Contractor of the Year award.  Very well-
deserved! 

  

Stay Safe and God Bless, 

 
  
Marty Adams 
madams@tblandmark.com 

 
Learn from yesterday, live for today, hope for 
tomorrow.  

Albert Einstein 

 

 
2021OFFICERS & BOARD OF DIRECTORS 

 

EXECUTIVE COMMITTEE 
 

President 

Marty Adams, TB Landmark 
 President-Elect 

Mike Kivlin, John Woody, Inc. 
Vice President I 

Tim Gaddis, Vallencourt Construction 

Vice President II 

Caleb  Hurlbert, A.J. Johns, Inc. 
 Secretary/Treasurer 

Rob Pinkston, Ferguson Waterworks 
General Counsel 

Tony Zebouni, Lindell,Farson & Zebouni 
Past President 

Chad Cockrell, A. J. Johns, Inc. 

 
   

BOARD OF DIRECTORS 
 

Troy Betts, Vallencourt Construction 

Kirk Blomgren, Petticoat-Schmitt Civil  

Wesley Cook, Florida Roads Contracting 

Rick Erickson, Beard Equipment Company 

Billy Hood, J. B. Coxwell Contracting 

Valinda Krynicki, United Rentals 
Drew Lane, Advanced Drainage Systems 

Chance Leonard, ECS Florida 

Rick Parker, Forterra Pipe & Precast 

Barry Watson, Fortiline Waterworks 

Jarod Wolford, Martin Marietta Materials 

Jon Woodall, John Woody, Inc. 

 

mailto:madams@tblandmark.com
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2021 NUCA of North Florida  
 

Monthly Sponsors 
 

Diamond Sponsor 

United Rentals  
Trench Safety 

 
Fortiline Waterworks 

 

 

Platinum Sponsors 

Beard Equipment Company 
 
 

Gold Sponsor 

Alta Equipment Company 

Forterra Pipe & Precast 

 

Silver Sponsor 

A. J. Johns Inc. 
ECS Florida, LLC 
Gate Fuel Service 
John Woody, Inc. 
Lippes & Bryan 

Petticoat-Schmitt Civil 
Contractors 

Ring Power Corporation 
 

 

 

CALENDAR OF EVENTS 

  

 

 

October 12th 

Executive Committee Meeting 

 

October 21st 

Board of Directors & General 

Membership Meeting 

Maggiano’s 

 

November 2nd 

Clay Shoot 

Jacksonville Clay Target Sports 

 

November 17th 

Top Golf Benefit 

For Seamark Ranch 

 

January 20th 

Annual Meeting &  

Officer Installation 

 

Feb. 7th & 8th 

NUCA of Florida 

2022 Legislative Days 

 

Feb. 25th 

Jacksonville Icemen 
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The Law and Your Business – Who Breached First?   
Christian Lake, Esq., Lindell Farson & Zebouni  

 

When the relationship between the parties to a construction contract begins to sour, each side will often rush to 

find something wrong with the other’s performance and use that as a means to terminate the contract. Ultimately, 

the question of which party breached the contract first is incredibly important and has implications on both rights 

to payment and lien rights. 

 

 Recently, a Florida court ruled on a case named Cano, Inc. v. Judet. In that case, Cano contracted with 

Judet to restore Judet’s home after it was struck by lightning. The contract price was $300,000 and Cano was to be 

paid in $30,000 increments. After having paid Cano $90,000 through three draws, Judet realized that Cano had not 

pulled permits for all of its work and promptly terminated Cano.  

 

 Upon being terminated, Cano recorded a claim of lien against Judet’s property alleging Cano was owed an 

additional $40,000. At trial, Judet’s expert, who also completed the restoration work after Cano’s termination, 

testified that the market value of Cano’s work was actually only $49,150 and not $130,000 as Cano asserted. 

Judet’s expert further testified that it cost Judet an additional $160,000 to finish the restoration work, which 

brought the total amount paid by Judet for the restoration work to $250,000, rather than the initial $300,000 

contract price. The trial court ruled that Cano breached the contract first by failing to obtain the proper permits for 

its work and awarded Judet $40,850. This amount represented the $90,000 that had been paid to Cano less the 

actual market value of Cano’s services. 

 

 On appeal, the Fourth District agreed with the trial court’s judgment because Cano breached the contract 

first by failing to obtain the necessary permits for the construction work. Since Cano’s failure to obtain the 

necessary permits prevented it from legally completing the work, and was thus a total breach, Judet was permitted 

to either seek damages necessary to place Judet back where he was before signing the contract with Cano, or to 

seek damages necessary to complete the work above the initial contract price. Since Judet actually saved money 

on the completion of the work, it made sense for him to elect to pursue damages in the amount he ultimately 

overpaid Cano for its services prior to termination.  

 

 Making matters worse for Cano, it lost at trial and on appeal on its claim of lien since the court did not find 

that Cano’s work merited any additional monies beyond what it had been paid. The Court did not concern itself 

with whether additional work had been done by Cano behind the scenes or administratively. It only looked to the 

value of the services to the Judet property and found that those services carried a value far below the amount Cano 

had already been paid and the lien was terminated as a result. 

 

If you have questions regarding obligations under a construction contract or the options available when either your 

or another party breach that contract, please contact the law offices of Lindell Farson & Zebouni, P.A.  

 

The Law and Your Business 
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NUCA of FLORIDA CORNHOLE & GOLF HIGHLIGHTS 
 

A good time was had by all who recently attended  the NUCA of Florida events at the PGA 
National in Palm Beach Gardens.  The day started out with committee meetings and the NUCA of 
Florida Board of Directors Meeting.  After the meetings, there was a reception which included the 
2021 Performance Award winners. Congratulations to all the winners! 
 
Thursday evening was the cornhole tournament which consists of several rounds until we were 
down to two teams.  Thank you to Rick Parker for providing the sound equipment and music for 
the event. 
 
Friday morning started bright and early with a cigar bar as well as a Bloody Mary Bar.  Breakfast 
was served on the outdoor patio with golf started at 8:30 am. 
 
Thank you to all the companies that sponsored and for those who participated.  If you weren’t able 
to make it this year, maybe you can attend next year! 
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KIVLIN RECEIVES MITCH ELLINGTON AWARD 
 
Mike Kivlin received the 2021 Mitch Ellington Award at the recent NUCA of Florida meeting at 
the PGA National in Palm Beach Gardens.  This award is presented annually to a contractor 
member or a employee of a contractor member who has made a significant contribution on the 
local and/or state level, to the industry and/or association. 
 
 
Mike has moved thru the ranks of the association serving on various committees, the Board of 
Directors and Executive Committee.  Mike was elected President of NUCA of North Florida and 
began serving his 1 year term in January 2018.  After our 2019 Slate of Officers was presented, we 
learned that our President-Elect was not going to be able to serve for 2019.  Mike stepped up and 
offered to serve another 6 months even though he was going to be the NUCA of Florida President 
beginning in July of this year.  Mike was scheduled to go off the Executive Committee at the end 
of December of last year.  Our incoming President was unable to serve as he switched companies 
and was no longer a member of our association.  Marty Adams agreed to serve as President this 
year and Mike stepped up to serve as our chapter President again in 2022.  In addition, Mike 
served as NUCA of Florida President for the past two years.  While Mike has served as local 
President, he has attended almost every meeting of every committee as well as attending all events 
and training sessions.  He is just as committed to NUCA of Florida.   Mike is highly intelligent and 
a motivated person with exceptional people skills.  He is very dedicated to our local chapter as 
well as NUCA of Florida and our industry.   
 
Congratulations Mike and thank you for all your hard work on behalf of our association! 
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SAFETY NEWS 
By Jeff Blomgren 

Safety Director at Petticoat-Schmitt Civil Contractors 
 

 
 
 
 
 
 
 
 
 

 Is Rework Just the Cost of Doing Business? 
 

Ask any owner or COO or CFO of any utility construction company what the biggest impediment 
to profit is, and 9 times out of ten, they will tell you it’s rework.  Some studies have shown rework 
can be as much as 8 times the cost of the initial installation.  That doesn’t take into consideration 
the exposure to employees to additional hazards and risk and the impact to contractual 
obligations.  There are some instances where rework can’t be avoided.  Design problems and 
plans that have to be adjusted or projects that are so huge that the scale exceeds the ability to 
effectively control everything can make some rework inevitable. 
 
Rework can be controlled.  Measuring and tracking rework is a good start.  Holding everyone 
accountable for their workmanship is a real deterrent.  No one likes to be called out for poor 
workmanship. Poor project management, poor supervision, unskilled labor, miscommunication, 
lack of training, no quality control standards are all causes.  Some of the items listed are 
inevitable.  The labor market may be stressed to the point that the only employees in the labor 
pool are those with little skill or experience.  Project time limits may impact the time needed to 
adequately train employees on how to do the job effectively.  It can also be due to hiring urgency 
and lack of priority in standards.  “If the body is warm, you are hired.”, doesn’t work very well 
and you end up with a revolving door of new hires and labor issues.   
 
Leadership at all levels is a key to eliminating rework.  Performance standards that reflect 
professionalism and effective oversite are key essentials to controlling rework.  Accountability is 
very important.  Making every employee responsible for their workmanship and rewarding 
according to performance, enhances the opportunity for a successful project.  Many companies 
think they cannot afford a quality control department.  However, if those companies track the 
actual and the hidden costs associated with rework, the addition of a quality control team makes 
sense. 
 
A word of caution.  The quality control program effectiveness is dependent on being 
autonomous.  It cannot answer to anything other than the most senior leadership.  Everyone 
knows about time constraints and contract deadlines and profitability, and if a project is going 
sideways and there’s a need to stop work, it’s not a popular decision.  No one  would admit that 
happens but in reality, production pressures often drive the project.  Nothing could be more 
harmful than ignoring a problem.  There’s a quote by Jarod Kintz that goes like this. “Ignoring a 
problem is the same as being ignorant of it.”  Our effectiveness as an industry is dependent on 
providing a quality product for our customers.  Our profit margins are not so great that we can 
afford to do things twice.  
 
“If you don’t have the time to do it right, what makes you think you’ll have the time to do it 
over?” Seth Godin      
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Fall Membership Drive 
 

October 1
st
 to 31

st 

For each company you refer who joins in 
October, your name will be entered into a 
drawing for a chance to win $500 Cash. 
(You name must be on the submitted application to be eligible.) 

 

New Members who join now are eligible for 
the following: 

• 15 months of membership for the price of 12 

• Over  $18,000 in incentives offered by our 

members 

 

Call Kathy at (904) 612-8692 or send an 
email to nucanf@gmail.com for additional 
information or to get a membership packet. 
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NUCA HIRES NEW MEMBERSHIP DEVELOPMENT DIRECTOR 
 
 

The National Utility Contractors Association (NUCA) recently announced that George Hamilton 

has joined NUCA to lead the association’s membership and chapter development programs. 

 

“George Hamilton’s experience in membership and component chapter development will help our 

32 state and local chapters identify those industry businesses which will benefit from a NUCA 

membership,” said NUCA CEO Doug Carlson. “Congress is about to pass a landmark core 

infrastructure bill, with billions of dollars going to water infrastructure improvements and new 

broadband construction. More of our industry’s business leaders will discover the best way to take 

advantage of this infrastructure windfall is to engage the incredible value a NUCA membership can 

deliver to their employees, their business goals, and their financial success.”  

 

“As director of membership development, George will help NUCA and its chapters identify many 

more of these business executives and connect them with the value of NUCA membership,” 

Carlson remarked. 

 

Before joining NUCA, Hamilton led the membership department for the International Association 

of Business Communicators (IABC) and served CFRE International as their marketing and 

membership manager. Hamilton’s extensive background in association membership and marketing 

will serve the membership goals of the association. NUCA expanded its membership last year by 

six percent, and is expecting increased growth this year as utility construction businesses expand 

their post-pandemic operations and projects. 

 

Prior to that, Hamilton worked in multiple positions for the American College of Nurse-Midwives 

between 2001 and 2013, including the last five years as Director of Membership.  Under 

Hamilton’s leadership of the membership team, ACNM experienced nearly 10% growth in overall 

membership, an 8.5% increase in member retention, and completed a successful transition of its’ 

component organization structure and processes. 

 

Hamilton also takes over the NUCA chapter development duties from Ken Sommers, who left 

earlier this summer. Hamilton holds a bachelor’s degree in political science from Guilford College 

in Greensboro, N. Carolina as well as a Marketing for Nonprofits certificate from the University of 

Richmond School of Professional and Continuing Studies. 
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SAVE THE DATE 
Topgolf Benefit for  

Seamark Ranch 
Wed., Nov. 17th 6:00 pm 
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NOMINATIONS FOR 2022 BOARD OF DIRECTORS 

 

The Nomination Committee of NUCA of North Florida is now accepting 

applications for the 2022 Board of Directors.  You can obtain an 

application by calling the NUCANF office at 904/296-1230 or sending an 

email to nucanf@gmail.com.  Deadline to submit your application is 

October 15th. 

The board meets every other month usually on the third Thursday from 

4:30 pm to 6:00 pm.  Additional special meetings may be called if 

necessary.  NUCANF has a number of committees.  Board members, 

once elected, are expected to be active members of at least two 

committees.  All members of the Board of Directors are encouraged to 

promote NUCA of North Florida (NUCANF), our State Association, 

NUCAof Florida ,  and our National Association, NUCA.  Recruitment of 

new members is essential to ensure the growth of this association. 

Voting for the election of the 2022 Officers and Board of Directors will 

take place via email.  A ballot will be emailed on November 5th.  Only 

one vote per member company. 
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