
   

 

 

 

N
U

C
A

 O
F

 N
O

R
T

H
  
F

L
O

R
I
D

A
,
 I

N
C

.
  

 

Join us on Thursday,  

June 16th at 11:30 am 

For  

TSSD Kick-off Event 

At 

United Rentals Trench Safety 

5955 Philips Highway 

Please RSVP by Friday,  

June 10th 

 

Our goal is to have at least 

one person from each of our 

contractors member firms 

present. 

 
Lunch will be served. 
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PRESIDENT'S MESSAGE 

 
Dear Friends, 
 
              I hope you are all well. As always, thank you to 
our monthly sponsors!  Without you, this great 
organization would not exist.   
 
   Excavating and shoring is what we do.  Its our 
business.  Our livelihoods.  We do it every day.  It is also 
one of the most dangerous aspects of our industry.  This 
past month, there were at least 2 major trench collapses 
in the state of Florida.  In one instance, the victim was 
lucky and was saved.  In the other, 2 people lost their 
lives.  Please have their families, friends, coworkers and 
employers in your thoughts and prayers.  Accidents 
happen, but it’s our duty to do everything we can to 
prevent/minimize them.  For those of you who don’t 
know, the week of June 20th-24th is National Trench 
Safety Stand Down Week.  NUCA of North Florida, in 
partnership with United Rentals Trench Safety, will be 
hosting a Trench Safety Stand Down Kick Off event on 
June 16th at the United Rentals Trench Safety office on 
Phillips Highway.  Come and find out some ways that 
you can participate in the stand down the following 
week.   
  
 I hope all of you and your employees had a great 
time at the Jumbo Shrimp game.  We had over 300 
people attend!  It turned out to be a beautiful evening, 
even though the Shrimp lost.  NUCA National held their 
Washington Summit, lobbying at the national level for 
the interests of NUCA.  Don’t forget that this year is an 
election year and things will get very interesting at all 
levels of government.  Support the NUCA National PAC 
and participate in the Bidding for Benjamins program 
offered by NUCA of Florida to put your money to work 
and help us “make friends” across the political system.  
On July 14th, we’ll be holding our Annual Scholarship 
Night at Maggianos.  Come out and show our scholarship 
winners some love! The NUCA of Florida Annual 
Conference is back to its regular July time slot.  We will 
be heading to the Opal Grand in Delray Beach on July 
21st-23rd.  Registration and the room block are open, so 
come join us as we tackle some major issues that we all 
face as an industry and enjoy some good company too!  I 
look forward to seeing you all there!  Last, but not least, 
the NUCA of North Florida Annual Fishing Tournament 
will be held on August 27th.  Come on out and help me 
celebrate my birthday by catching a boat load of fish!     
   
   As always, please continue to support our 
members and associates.  If there is anything I can do to 
help you out, please do not hesitate to give me a call.  
 
 

Sincerely,  

Mike 

Mike Kivlin 
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2022 NUCA of North Florida  
 

Monthly Sponsors 
 

Diamond Sponsor 

United Rentals  
Trench Safety 

Fortiline Waterworks 

Sunbelt Rentals 

 

Platinum Sponsors 

Beard Equipment Company 
 
 

Gold Sponsor 

Alta Equipment Company 

Forterra Pipe & Precast 

Nimnicht Chervolet 

 

Silver Sponsor 

A. J. Johns Inc. 

ECS Florida, LLC 

Gate Fuel Service 

John Woody, Inc. 
Lippes & Bryan 

Petticoat-Schmitt Civil 
Contractors 

Ring Power Corporation 
 

 

 

CALENDAR OF EVENTS 

  

June 14th 

Executive Committee Meeting 

3:30 pm 

 

June 16th 

Trench Safety Stand 

Down Kick-off 

United Rentals Trench Safety 

11:30 

 

June 20th to June 24th 

Trench Safety Stand Down 

 

July 14th 

Scholarship Night 

Maggiano’s 

 

July 21-23rd 

NUCA of Florida Conference 

Opal Grand 

Delray Beach  

 

August 27th 

Fishing Tournament 

St. Augustine 
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The Law and Your Business – The Contractor’s Final Payment Affidavit!   
Christian Lake, Esq., Lindell Farson & Zebouni  

As has been discussed in earlier editions of the Flow, one of the most effective and essential tools 
a Florida contractor has to ensure it is paid for work done on a project is the right to record a 
claim of lien against the property. However, it is important to keep in mind that Florida has set in 
place a number of hurdles that must be cleared before a claim of lien can be perfected through 
foreclosure litigation. Failing to clear even one of those hurdles can result in you losing your lien 
rights or, at the very least, valuable time to enforce your lien rights. This month’s publication 
focuses on the final hurdle before suit can be filed to foreclose on a recorded claim of lien: the 
contractor’s final payment affidavit.  
 
 Section 713.06(3)(d) requires a contractor, or a subcontractor, to deliver a contractor’s final 
payment affidavit to the owner of the subject property at least 5 days before filing suit to foreclose 
on a recorded claim of lien. Failure to do so will result in the dismissal of any litigation for 
foreclosure of a claim of lien upon motion from the defendant. 
 
 In A. Alexis Varela, Inc., v. Pagio, a Florida Court of Appeals was faced with an appeal of 
an order dismissing the plaintiff’s foreclosure action for failure to provide the contractor’s final 
payment affidavit 5 days before filing suit. In that case, the plaintiff served the contractor’s final 
payment affidavit on the owner on May 5 and initiated suit on May 10. The county court held that, 
since five full days since May 5 had not yet passed on the day the foreclosure action was filed, the 
foreclosure portion of the complaint was to be dismissed.  
 
 The Court of Appeals reversed the trial court’s order and explained that the date of service, 
May 5, counted as “Day 1” and that May 9 was “Day 5” as a result. Therefore, a lawsuit initiated 
on May 10 complied with Section 713.06(3)(d) and the foreclosure action should not have been 
dismissed. 
 
 The takeaway from this case is two-fold. First, it highlights Florida courts’ strict 
interpretation of Florida’s lien law and the ability of courts to outright dismiss a foreclosure 
lawsuit for missing a deadline by even a single day. Secondly, if your company is seeking to 
foreclose on a claim of lien, it is essential to first serve the owner with a contractor’s final 
payment affidavit and to not file suit until after the fifth day from the date of service of the 
affidavit (not when its sent). Failure to serve the affidavit and failure to wait at least the required 
number of days before filing suit will result in a quick dismissal of your complaint and a potential 
loss of your valuable lien rights.   
 

The standard form for a contractor’s final payment affidavit can be found within Section 
713.06, Florida Statutes. However, due to the complexity and strict application of Florida’s lien 
law, it is highly recommended that you consult with an attorney as early as possible if you wish to 

keep the door open for potential lien litigation and the law offices of Lindell Farson & Zebouni, 
P.A. would be glad to assist you in such matters. 
 

The Law and Your Business 
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JUMBO SHRIMP HIGHLIGHTS 
 

We sold over 350 tickets for our evening at the Jumbo Shrimp.  The weather was beautiful with a 
little breeze.  It was great to see so many of our members with their kids.  After an all you can eat 
buffet, attendees watched the Jumbo Shrimp take on the Nashville Sounds.  Unfortunately, the 
Jumbo Shrimp lost with a score of 10 to 1. 
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SAFETY NEWS 
By Jeff Blomgren 

Safety Director at Petticoat-Schmitt Civil Contractors 
 

 
 
 
 
 
 
 
 
 
 

Trench Safety Stand Down June 20-24 
 
I’m sure that everyone in our industry is gearing up for the 2022 NUCA TSSD.  As an 
annual activity, it focuses on the hazards of what we do.  There are risks in 
everything.  You almost can’t take a breath without thinking about risk.  If you want a 
good example, sit near someone in the restaurant that’s sneezing or walking down the 
aisle and having someone cough in the grocery store or drive near someone on their 
cell phone.  Does that mean that you stop eating out or shopping for groceries or 
taking a drive?  I don’t think so, but its all about recognizing the risks and taking 
steps to mitigate them.  You become aware of the risks.  It’s called situational 
awareness.  It’s about knowing what’s going on around you.  It’s about picking up on 
the cues that are happening and understand how to react.  Too many times we lose site 
of the hazards we encounter every day.  We become complacent.  We are satisfied 
with our situation and we develop a sense of false security.  We dig trenches all day 
every day.  One of the most dangerous things we do is dig holes in the ground and put 
people in there to do the work that makes this world a better place.  It’s an essential 
function that makes America one of the best places on earth to live but it doesn’t 
come without risk.  Our job is to make sure we are doing everything we can to 
minimize the risks involved in the process.  The NUCA Trench Safety Stand Down is 
a perfect time to focus on how we do what we do best and to celebrate how well we 
do it.  Remember, June 20-24.  Let’s make sure we are doing all we can to do what 
we do safely. 
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JUNE 20TH  TO 24TH 
 

Every company or organization 
that holds a TSSD will receive a 
certificate of participation, as well 
as hard-hat stickers for every 
employee who participated. 
Recognition will also be given in 
NUCA publications. Please plan 
for your company to be a part of 
this vital industry safety event this 
year. 
 
For more details and TSSD  
materials: nuca.com/tssd  
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NEW MEMBER SPOTLIGHT 
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 WELCOME NEW MEMBERS 
 

Please join us in welcoming the following companies 
who recently joined our association.. 

 

Ahern Rentals 
Contact:  Whitney Page, Regional Sales Manager 

6931Business Park Blvd N. 
Jacksonville, FL  32256 
Office:  904-914-9500 
Cell:  904-910-1704 

Email:  whitney.page@ahern.com 
 
 

National Trench Safety of Jacksonville 
Contact:  Jim Hamilton, Branch Manager/Shoring 

Specialist 
2515 North Edgewood Avenue 

Jacksonville, FL  32254 
Office:  904-786-4100 
Cell:  904-577-9605 

Email:  jimhamilton@ntsafety.com 
 

Enterprise Truck Rental 
Contact:  Jon Karpman, Group Truck Manager 

11034 Atlantic Blvd 
Jacksonville, FL  32225 
Office: 904-790-3812 
Cell:  904-302-7916 

Email:  jon.karpman@ehi.com 
 



18  

 

 MORE JUMBO SHRIMP PHOTOS 
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NEW MEMBER SPOTLIGHT 
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JUNE FEATURED SPONSOR 


